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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

DELFINO CASTRO,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 48274-2020
CASSIA COUNTY NO. CR16-20-2916

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Delfino Castro appeals from the district court's Judgment of Conviction. Mr. Castro was
sentenced to a unified sentence of three years, with no fixed portion, following his guilty plea to
grand theft. Mindful that he received the sentence he requested, he asserts that the district court
abused its discretion because in light of the evidence, including the mitigating factors present in
his case, the ultimate conclusion was unreasonable.

Additionally, he asserts that the district

court abused its discretion when it denied his Rule 35 motion in light of the new or additional
information provided in support of the motion.
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Statement of the Facts & Course of Proceedings
On July 2, 2020, an Information was filed charging Mr. Castro with burglary and grand
theft. (R., pp.12-13.) Mr. Castro entered into a plea agreement in which he agreed to enter a
guilty plea to the grand theft charge and the State agreed to recommend a unified sentence of
three years, with no fixed portion. (R., pp.16-18.) After entering his guilty plea, Mr. Castro
waived a Presentence Investigation and proceeded to sentencing. (Tr., p.14, Ls.5-18.) Both the
State and defense requested that the district court follow the plea agreement. (Tr., p.15, Ls.3-6,
p.16, Ls.9-15.) The district court imposed a unified sentence of three years, with zero years
fixed, to be served consecutive to a prior Minidoka County case.

(R., pp.29-31.)

Shortly

thereafter, Mr. Castro filed a Motion to Reconsider Sentence. (R., pp.36-37.) The motion was
denied. (R., pp.48-50.)

ISSUES
I.

Did the district court abuse its discretion when it imposed, upon Mr. Castro, a unified
sentence of three years, with no fixed portion, following his plea of guilty to grand theft?

II.

Did the district court abuse its discretion when it denied Mr. Castro's Idaho Criminal
Rule 35 Motion for a Reduction of Sentence?

ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed, Upon Mr. Castro, A Unified
Sentence Of Three Years, With No Fixed Portion, Following His Plea Of Guilty To Grand Theft
Mindful that he received the sentence he requested, Mr. Castro asserts that, given any
view of the facts, his unified sentence of three years, with zero years fixed, is excessive. Where
a defendant contends that the sentencing court imposed an excessively harsh sentence, the
appellate court will conduct an independent review of the record giving consideration to the
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nature of the offense, the character of the offender, and the protection of the public interest. See
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).

The Idaho Supreme Court has held that, "' [w ]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence."' State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). Mr. Castro does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, Mr. Castro must show that in light of the
governing criteria, the sentence was excessive considering any view of the facts. Id. (citing
State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown,

121 Idaho 385 (1992)). The governing criteria or objectives of criminal punishment are: (1)
protection of society; (2) deterrence of the individual and the public generally; (3) the possibility
of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v. Wolfe,
99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136 Idaho 138
(2001)).
Appellate courts use a four-part test for determining whether a district court abused its
discretion: Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason. Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). Mindful that he received the
sentence he requested, Mr. Castro asserts in light of the evidence, including the mitigating
factors present in his case, the ultimate conclusion was unreasonable and, as a result, the district
court did not reach its decision by an exercise of reason.
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Specifically, at the sentencing hearing, Mr. Castro expressed his remorse and discussed
how his drug use had affected his crime:
The only thing I would like to say, Your Honor, is I'm not usually, -- well,
I guess, I shouldn't say I'm not, I don't know -- I'm not the type of person to go
and take things from other people. I've always held a job. I've always worked.
I've always bought my own stuff I've never had an issue with my credit or
nothing like that.
I just, I guess, I just found myself in a really bad way in a bad time and
wasn't really aware of my actions because of the drugs that I was using. Now that
I look back at it, I just feel really stupid about this whole thing and embarrassed
because I mean, I wasn't being me.
I'm not a thief I never have been, and never even had a petit theft charge,
not even from a candy bar, anything more serious than what were talking now.
This is just a misguided step that I created and caused, and I really regret all my
actions, which is why I helped them find what I had taken.
I do know that if I would have actually sat back and thought about what I
was doing that day, I probably wouldn't be in the situation that I'm in now.

I don't know if any of this is being related back to the Newton parts or not,
but I feel like an apology is in order, and I do apologize to both parties.
(Tr., p.16, L.20 - p.17, L.24.) He also discussed his plans to better himself and abstain from
using illegal substances in the future:
... I've already started weaning out the people that I know are no good for me.
I've made it really clear that I want no part of any of the people that I've been
hanging around.
I know that my family told me the last time around that that was it, no
more help, and they're still helping me. And for me to take that for granted would
be reckless and dumb ofme to do.
I have a fiance with a little girl that I'm looking forward to getting out to,
and I don't feel like they deserve me to continue messing around. I just - I'm
going to do what I did in high school - work and do what I have to do to get by.
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I don't need the drugs. I don't need the drugs friends. I just - I need to be
me, Your Honor, and the only way I'm going to so that is focus on everything that
I have to do, and everything that I have to do is staying away from drugs.
I can do it. I've done it before in the past. Just not being around those
people and keeping myself busy, I'm really capable of doing that.
(Tr., p.18, L.13 -p.19, L.8.) Idaho courts have previously recognized that substance abuse and a
desire for treatment should be considered as a mitigating factor by the district court when that
court imposes sentence. State v. Nice, 103 Idaho 89 (1982). Additionally, in State v. Alberts,
121 Idaho 204 (Ct. App. 1991), the Idaho Court of Appeals reduced the sentence imposed, "In
light of Alberts' expression of remorse for his conduct, his recognition of his problem, his
willingness to accept treatment and other positive attributes of his character." Id. 121 Idaho at
209.
Based upon the above mitigating information, Mr. Castro asserts that the district court
abused its discretion by imposing an excessive sentence upon him.

II.
The District Court Abused Its Discretion When It Denied Mr. Castro's Rule 35 Motion For A
Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994) (citing State v. Forde, 113 Idaho 21 (Ct. App.1987) and State v. Lopez, 106 Idaho 447
(Ct. App. 1984)). "The criteria for examining rulings denying the requested leniency are the
same as those applied in determining whether the original sentence was reasonable." Id. (citing

Lopez, 106 Idaho at 450.) "If the sentence was not excessive when pronounced, the defendant
must later show that it is excessive in view of new or additional information presented with the
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motion for reduction. Id. (citing State v. Hernandez, 121 Idaho 114 (Ct. App. 1991)). "When
presenting a Rule 35 motion, the defendant must show that the sentence is excessive in light of
new or additional information subsequently provided to the district court in support of the Rule
35 motion." State v. Huffman, 144 Idaho 201, 203 (2007).
Mr. Castro supplied new or additional information to the district court. At the sentencing
hearing, the district court did not have the benefit of a presentence investigation and specifically
left restitution open "in an abundance of caution" while assuming that the items taken were
recovered. (Tr., p.15, L.25 -p.16, L.4.) Defense counsel represented that, "I believe everything
was recovered." (Tr., p.15, Ls.23-24.) In support of his Rule 35 motion, Mr. Castro clarified
that "the property was returned to the victim in working condition." (R., p.36.) Mr. Castro
asserts that in light of the above additional information and the mitigating factors mentioned in
section I, which need not be repeated, but are incorporated by reference, the district court abused
its discretion in denying his Rule 35 motion.

CONCLUSION
Mr. Castro respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing. Alternatively, he requests that the order denying his Rule 35 motion be
vacated and the case remanded to the district court for further proceedings.
DATED this 13 th day ofJanuary, 2021.

Isl Elizabeth Ann Allred
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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